Distributed on 11-6-15 with minor
revisions made per MOA
ARTICLE 39. ALCOHOL AND SUBSTANCE TESTING/REHABILITATION
ALCOHOL AND SUBSTANCE TESTING/REHABILITATION
The City and the Union recognize that the mission of the Beverly Police Department
requires the maintenance of a drug and alcohol free work environment effectuated through the
use of an employee testing/screening program. Therefore, the City and the Beverly Police
Benevolent Association, hereinafter, the “Union” agree to implement the following testing
protocol which shall provide for “reasonable suspicion” testing, certain post-incident testing and
shall also provide for the rehabilitation of any such employee found to be in violation of this
protocol. It is the general intent of the parties to create a humanitarian program where both
treatment and discipline are integral components.
A. Standard for Ordering Drug and Alcohol Testing
1. Reasonable Suspicion
Subject to the provisions of this article, an employee shall be subject to testing, if the
Chief or a superior officer believes there is reasonable suspicion that the employee has used,
possessed, or is under the influence of alcohol or any substance that would impair the
employee’s ability to perform his duties, as determined by the Police Chief, Captain, or
Lieutenant. If the initial determination is made by a Captain or Lieutenant, he/she shall consult
with a second Captain or Lieutenant or the Police Chief and they shall jointly decide whether
reasonable suspicion exists and if the employee should be referred for testing. Determination of
“reasonable suspicion” shall comport with legally accepted constitutional guidelines under state
and federal law. The employee shall be advised by the Chief, Captain, or Lieutenant in writing,
(and in a manner which protects the privacy of the officer), of the facts and circumstances
constituting his/her determination of “reasonable suspicion”, and such notice shall also inform
the employee of his/her rights and obligations under this article prior to testing.
2. Challenges
If the individual or the Union challenges the reasonable suspicion upon which the City
relies, the individual must still provide the test sample immediately, according to the procedures
and safeguards set forth below. The Union reserves the right to file a Grievance in accordance
with the provisions of this Agreement in the event the individual is disciplined or discharged
based on the results of the test.
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3. Critical Incidents
Subject to the provisions of this article, an employee may be subject to testing if involved
in a “critical incident” which is defined as an event which:
(a) Occurs on Department property, on Department business or during working
hours;
and
(b) Initially appears to have been caused wholly or partially by the employee’s
actions;
and
(c) Results in either:
(i)
A fatality or
(ii)
A serious injury to any person including the employee; or
(iii) Damage to property that reasonably appears to be in excess of
$10,000.00.
B. Procedures and Safeguards for Drug Tests
The testing provided for in this article shall be subject to the following procedures:
(a) Testing performed may be urinalysis and/or breathalyzer as determined by
the Chief in his or her discretion.
(b) The collection shall be conducted at such location as may be determined by
the Chief which may include, at his or her option, the Beverly Police
Department by a certified technician from an agreed laboratory, a collection
facility, or a health facility, or collection by some other qualified individual
(e.g. breathalyzer operator). Testing shall take place at a laboratory or
collection facility that ensures:
(i)
(ii)
(iii)

The reliability of the samples taken;
The prevention of tampering with said samples;
Adequate protection of privacy which shall include the individual’s
right to provide the sample in a private, but secure, environment so
as to assure the reliability and integrity of the samples; and
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(iv)
(v)

It is not Beverly Hospital, unless agreed to by the Union and the
Employee.
The City will attempt to utilize a laboratory or collection facility
that is able to provide test results within 24 hours of a sample
being submitted, at a reasonable cost to the City.

(c) With respect to urinalysis, the testing facility shall split the sample taken in
two parts, with one such sample being properly preserved, should a question
as to the reliability of the result of the first sample occur. In the event of a
positive test, as set forth herein, the individual and/or the Union may have the
preserved sample tested by an independent laboratory of their choice.
Alternatively, two samples may be taken.
(d) Urinalysis testing shall be performed at a laboratory that has been certified by
either a state or federal agency to provide such urinalysis testing. In the event
the initial urinalysis test is positive, a second method of testing shall be
immediately be administered. This second test shall employ a methodology
different from the first and the second test shall be equal to the reliability of
(GC-MS) Gas Chromatography – Mass Spectrophotometers or greater.

C. Status of the Employee After Positive Test
In the event both urine samples test positive and/or a breath test is positive, the employee
will be (in the first instance) relieved of duty and shall use such vacation, sick pay, and/or any
other compensable leave to the extent available including sick leave bank, or put on leave
without pay if not, until his/her return to work following completion of an employer and Union
approved drug rehabilitation program (which may be inpatient or outpatient, including but not
limited to counseling). The City may also suspend the employee subject to the provisions of
M.G.L. Chapter 31 and/or the parties’ collective bargaining agreement.
After successful completion of said rehabilitation program as confirmed by such program
or other professional mutually agreed to by the City and the Union, the employee may return to
duty subject to Section F. The employee shall be subject to follow up random testing, not to
exceed four (4) tests per year, for a period of four years.
In the event of a subsequent (second or more) positive drug or alcohol test, the employee
may be subject to immediate disciplinary proceedings, up to and including termination, but shall
be availed of all of his/her rights under M.G.L. Chapter 31 and/or the parties’ collective
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bargaining agreement. Only a suspension exceeding six (6) months or termination hereunder
may be subject to arbitratable review. If any employee is found to test positive for a prescription
drug for which he/she has lawful prescription and which is being taken in accordance with such
lawful prescription and does not affect his ability to perform his job, said employee shall not be
subject to discipline under this article.
Testing by the City shall be at the sole expense of the City. Said reporting shall be
maintained in a confidential manner and said reports shall only be provided to the Chief.
In the event of a positive confirmed test result, the written test report shall be provided
both to the Chief and to the employee, who may provide it to the Union at his/her discretion. In
the absence of a confirmed positive report (or a false positive deemed to be a negative) the
testing laboratory shall keep all other test results confidential.
D. Voluntary Rehabilitation
Any employee who voluntarily enters a rehabilitation program shall be granted leave with
pay to the extent that the employee has accumulated time off available to him/her. If the
employee has no such leave available, he/she may be granted leave from the employee sick leave
bank.
An employee who completes voluntary rehabilitation shall be returned to duty upon
submitting proper clearance to do so from the rehabilitation facility involved. Such treatment
shall be paid for by the employee’s health insurance program. Any costs over and above that
covered by insurance shall be paid by the City. In no event shall voluntary participation in
counseling, inpatient, outpatient or other rehabilitation modules be considered as a “first
positive” for the purpose of any subsequent discipline imposed pursuant to this overall testing
protocol. “Voluntary participation” is defined as participation in rehabilitation that is not the
result of a positive test (urinalysis or breathalyzer) as provided for in 3(A)-(C).
E. Promotion Testing
Candidates/employees selected for promotion will be required to submit to testing
in accordance with the procedures contained herein. Failure to successfully pass such test before
promotion will disqualify such candidate from promotion.
F.
The foregoing policy in no way limits the Chief’s ability to discipline the employee
separate and apart from any consequences enforced due a positive urinalysis and/or breath test, if
the related facts, circumstances, or events warrant discipline. This policy is strictly limited to the
issue of a positive urinalysis or breath test.
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Distributed to BPBA 11-6-15
City of Beverly License Loss Policy
A. Driving is a requirement of the job of all City police officers. The City requires that
employees maintain a valid driver’s license. The requirements of this policy are intended
to be positive, in that it promotes progressive rehabilitation for the individual rather than
simply punishment as a means of deterrence.
B. This Policy commences on July 1, 2016 and is not intended to be retroactive. The
consequences for loss of license only apply to losses of a driver’s license after the
enactment of this policy.
C. “Loss of License” shall include the suspension, revocation, expiration, or any other loss
of the employee’s driver’s license or right to operate a motor vehicle, in any jurisdiction,
for any reason whatsoever.
1. The City will not allow any individual to operate a City vehicle, or a personal
vehicle while conducting work for the City, without a valid driver’s license.
2. Employees are required to notify their Department Head, or for Police Officers, the
Chief of Police, or for members of the Fire Department, the Fire Chief, of any loss of
license, in any jurisdiction, immediately. Failure to do so may result in termination.
3. Leave for any time necessitated by a loss of license will be the sole responsibility of
the member and in no way shall there be an additional burden on the City of Beverly
to cover the time or position. If the employee is not able to perform his/her job due
to the suspension of his/her license, he/she will not be allowed to work and will not
be paid. An employee who is not able to perform his/her job due to the suspension
of his/her license may use vacation and personal time if he/she has it available.
4. The consequences of license loss are outlined below. To be counted as a subsequent
offense (Second or Third Offense), the subsequent offense(s) must be within a ten
year period from the time that the employee’s license is reinstated by the
Commonwealth of Massachusetts.

D. First Offense:
1. Written Warning
2. No Suspension, however, the provisions of C(3) are applicable in that if an employee
cannot do his/her job, he or she will not be allowed to work and will not be paid.
The Chief is under no obligation to reassign duties to accommodate an employee
whose license has been suspended.

3. The employee is required to participate in the Employee Assistance Program (EAP)
and follow the EAP’s recommendations and to fully participate in and complete the
EAP’s recommendations to the satisfaction of the Department Head/Chief.
4. Non-participation or non-compliance with the recommendations of the EAP will
result in suspension without pay until the employee full participates and complies
with the EAP recommendations. Failure to participate or comply with EAP
recommendations for a period of 30 days may result in termination.
5. The Chief, at his discretion, may depart from the foregoing if circumstances warrant
(i.e. inadvertent non-renewal).

E. Second Offense:
1. 60 day suspension without pay.
2. The employee will return to the EAP and follow its recommendations.
3. The employee is required to participate in the EAP and follow the EAP’s
recommendations and to fully participate in and complete the EAP’s
recommendations to the satisfaction of the Department Head/Chief.
4. Non-participation or non-compliance with the recommendations of the EAP will
result in suspension without pay until the employee full participates and complies
with the EAP recommendations. Failure to participate or comply with EAP
recommendations for a period of 15 days may result in termination.
F. Third Offense:
1.

Automatic termination

G. The foregoing Offense Consequences/Steps apply only to a loss of license that does not
exceed 90 days. In the event that an employee has a license loss that exceeds 90 days, the
Chief/Department Head may impose such consequences, including termination, as the
Chief/Department Head deems appropriate under the circumstances.
H. The foregoing policy in no way limits the Chief’s ability to discipline the employee
separate and apart from any consequences enforced due to the loss of license, if the facts,
circumstances, or events that led to the suspension warrant discipline. This policy is
strictly limited to the issue of loss of license.
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